The respondent agreed to pay the full amount of the
$1,000 civil penalty assessments for section 104(d)(2) Order
Nos. 2549436 and 2549437, issued on September 3, 1985.

With regard to Order No. 2549335, petitioner's counsel
asserted that the cited accumulations of trash in question
were placed in the entry to be picked up by a tractor and
removed from the mine, but were cited by the inspector before
this could be done.  Under the circumstances, counsel suggests
that the degree of negligence is not as high as originally
believed, and that the proposed settlement of $400 for the
violation is not unreasonable.

With regard to Order No. 2404348, petitioner's counsel
pointed out that the cited accumulations consisted of paper
materials discarded by the miners immediately after eating
their dinner on the shift prior to the inspection. Counsel
believes that the proposed settlement of $250 is reasonable
under the circumstances.

With regard to Order No. 2549419, petitioner's counsel
asserted that the gravity was low and that it was unlikely
that the cited condition would result in an accident or injury,
Under the circumstances, counsel believed that the agreed upon
settlement of $100 is reasonable.

The parties agreed that the respondent is a medium to
large size mine operator employing 700 miners at all of its
operations, and that its annual coal production was approxi-
mately two million tons.  They also agreed that the annual
production for the No. 2 Mine is approximately 877,000 tons,
and that the payment of the civil penalties in question will
not adversely affect the respondent's ability to continue in
business.

The parties agreed that all of the violations were abated
in good faith within the times fixed by the inspectors:.
Petitioner's counsel confirmed that the respondent's history
of prior violations consists of 245 paid assessments for the
first 9 months of 1985, 214 in 1984, and 155 in 1983.

Conclusion

After careful review and consideration of the pleadings,
and arguments made in support of the joint oral motion to
approve the proposed settlement disposition of this case, I
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